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(c) Nursery stock that will be moved
interstate in accordance with §301.76-7
may be moved without being labeled in
accordance with paragraph (a) of this
section.

(Approved by the Office of Management and
Budget under control number 0579-0363)

[75 FR 34332, June 17, 2010, as amended at 76
FR 23457, Apr. 27, 2011]

§301.76-5 General conditions gov-
erning the issuance of any certifi-
cate or limited permit; provisions
for cancellation of a certificate or
limited permit.

(a) Certificates. In addition to all
other relevant conditions within this
subpart, an inspector or person oper-
ating under a compliance agreement
will issue a certificate only if a regu-
lated article:

(1) Will be moved in compliance with
any additional emergency conditions
that the Administrator may impose
under section 414 of the Plant Protec-
tion Act (7 U.S.C. T714) 2 to prevent the
spread of Asian citrus psyllid; and

(2) Is eligible for unrestricted move-
ment under all other Federal domestic
plant quarantines and regulations ap-
plicable to the article.

(b) Limited permits. In addition to all
other relevant conditions within this
subpart, an inspector or person oper-
ating under a compliance agreement
may issue a limited permit for the
interstate movement of a regulated ar-
ticle only if the regulated article:

(1) Is to be moved interstate to a
specified destination for specified han-
dling, processing, or utilization (the
destination and other conditions to be
listed in the limited permit) and this
movement of the regulated article will
not result in the spread of citrus green-
ing or the Asian citrus psyllid;

(2) Is to be moved in compliance with
any additional emergency conditions
the Administrator may impose under
section 414 of the Plant Protection Act
(7T U.S.C. 7714) to prevent the spread of
citrus greening and the Asian citrus
psyllid; and

2 An inspector may hold seize, quarantine,

treat, apply other remedial measures to, de-
stroy, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 423 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).
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(3) Is eligible for interstate move-
ment under all other Federal domestic
plant quarantines and regulations ap-
plicable to the article.

(c) Certificates and limited permits
for the interstate movement of a regu-
lated article may be issued by an in-
spector or person operating under a
compliance agreement. A person oper-
ating under a compliance agreement
may issue a certificate for the inter-
state movement of a regulated article
after he or she has determined that the
article is eligible for a certificate in ac-
cordance with paragraph (a) of this sec-
tion and all other relevant conditions
of this subpart. A person operating
under a compliance agreement may
issue a limited permit for interstate
movement of a regulated article after
he or she has determined that the arti-
cle is eligible for a limited permit in
accordance with paragraph (b) of this
section and all other relevant condi-
tions of this subpart.

(d) Any certificate or limited permit
that has been issued may be with-
drawn, either orally or in writing, by
an inspector if he or she determines
that the holder of the certificate or
limited permit has not complied with
all of the provisions in this subpart or
has not complied with all the condi-
tions contained in the certificate or
limited permit. If the withdrawal is
oral, the withdrawal and the reasons
for the withdrawal will be confirmed in
writing as soon as circumstances allow.
Any person whose certificate or limited
permit has been withdrawn may appeal
the decision in writing to the Adminis-
trator within 10 days after receiving
the written notification of the with-
drawal. The appeal must state all of
the facts and reasons upon which the
person relies to show that the certifi-
cate or limited permit was wrongfully
withdrawn. As promptly as cir-
cumstances allow, the Administrator
will grant or deny the appeal, in writ-
ing, stating the reasons for the deci-
sion. A hearing will be held to resolve
any conflict as to any material fact.
Rules of practice concerning a hearing
will be adopted by the Administrator.

(e) Unless specific provisions exist in
§301.76-6 or §301.76-7 of this subpart to
allow the interstate movement of a
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certain regulated article, the inter-
state movement of that article is pro-
hibited.

(Approved by the Office of Management and
Budget under control number 0579-0363)

§301.76-6 Additional conditions for
issuance of certificates and limited
permits for regulated articles
moved interstate from areas quar-
antined for Asian citrus psyllid, but
not for citrus greening.

(a) Additional conditions for issuance of
a certificate; any regulated article. In ad-
dition to the general conditions for
issuance of a certificate contained in
§301.76-5(a), an inspector or person op-
erating under a compliance agreement
may issue a certificate for the inter-
state movement of any regulated arti-
cle to any State if:

(1) The article is treated with methyl
bromide3 in accordance with 7 CFR
part 305 of this chapter.

(2) The article is shipped in a con-
tainer that has been sealed with an ag-
ricultural seal placed by an inspector.

(3) The container that will be moved
interstate is clearly labeled with the
certificate.

(4) A copy of the certificate will be
attached to the consignee’s copy of the
accompanying waybill.

(b) Additional conditions for issuance of
a certificate; regulated nursery stock. In
addition to the general conditions for
issuance of a certificate contained in
§301.76-5(a), an inspector or person op-
erating under a compliance agreement
may issue a certificate for interstate
movement of regulated nursery stock
to any State if:

(1) The nursery in which the nursery
stock is produced has entered into a
compliance agreement with APHIS in
which it agrees to meet the relevant
construction standards, sourcing and
certification requirements, cleaning,
disinfecting, and safeguarding require-
ments, labeling requirements, and rec-
ordkeeping and inspection require-
ments specified in a PPQ protocol doc-
ument. The protocol document will be
provided to the person at the time he
or she enters into the compliance

3SEPA and State and local environmental
authorities may restrict the use of methyl
bromide on certain articles.
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agreement.? The compliance agreement
may also specify additional conditions
determined by APHIS to be necessary
in order to prevent the spread of Asian
citrus psyllid under which the nursery
stock must be grown, maintained, and
shipped in order to obtain a certificate
for its movement. The compliance
agreement will also specify that APHIS
may amend the agreement.

(2) An inspector determines that the
nursery has adhered to all terms and
conditions of the compliance agree-
ment.

(3) The nursery stock is completely
enclosed in a sealed container that is
clearly labeled with the certificate and
is moved interstate in that container.

(4) A copy of the certificate is at-
tached to the consignee’s copy of the
accompanying waybill.

(c) Additional conditions for issuance of
a limited permit; regulated nursery stock.
(1) Nursery stock that will not be moved
through American Samoa, Arizona, Cali-
fornia, Florida, Guam, Hawaii, the North-
ern Mariana Islands, Puerto Rico, Texas,
or the U.S. Virgin Islands. In addition to
the general conditions for the issuance
of a limited permit contained in
§301.76-5(b), an inspector or person op-
erating under a compliance agreement,
other than the operator of the nursery
in which the nursery stock was pro-
duced and his or her employees, may
issue a limited permit for the inter-
state movement of regulated nursery
stock through areas of the United
States other than American Samoa,
Arizona, California, Florida, Guam, Ha-
waii, Louisiana, the Northern Mariana
Islands, Puerto Rico, Texas, or the U.S.
Virgin Islands, and to areas of the
United States other than those por-
tions of Arizona and California that are
not quarantined due to the presence of
Asian citrus psyllid or citrus greening,
if:

(i) The nursery in which the nursery
stock is produced has entered into a
compliance agreement with APHIS in
accordance with §301.76-8;

4The protocol document is also available
on the Internet at htitp:/www.aphis.usda.gov/
plant health/plant pest info/citrus/
index.shtml and may be obtained from local
Plant Protection and Quarantine offices,
which are listed in telephone directories.
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